UNIVERSITY  OF 

TORONTO 


FACULTY  OF  LAW 


WOMEN’S  RIGHTS  IN  INTERNATIONAL  LAW 


PROFESSOR  REBECCA  J.  COOK 
FACULTY  OF  LAW 
UNIVERSITY  OF  TORONTO 
FALL  2008 


These  materials  have  been  prepared  exclusively  for  the  use  of  students  of  the 

Faculty  of  Law,  University  of  Toronto 


AUG  2  8  2003 


FACULTY  OF  LAW 
UNIVERSITY  OF  TORONTO 


WOMEN’S  RIGHTS  IN  INTERNATIONAL  LAW 


PROFESSOR  REBECCA  J.  COOK 
FACULTY  OF  LAW 
UNIVERSITY  OF  TORONTO 
FALL  2008 


These  materials  have  been  prepared  exclusively  for  the  use  of  students  of  the 

Faculty  of  Law,  University  of  Toronto 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/womensrightsinin00cook_2 


Women's  Rights  in  International  Law 
Professor  Rebecca  J.  Cook 
Faculty  of  Law,  University  of  Toronto 
Fall  Semester,  2008:  2:10  -  4.00pm 

3  Credits 


Contact  Information 

Email:  rebecca.cook@utoronto.ca  Office  Hours:  by  appointment 

Learning  Objectives 

•  Demonstrate  an  understanding  of  how  the  Convention  on  the  Elimination  of  All 
Forms  of  Discrimination  against  Women  (“Women’s  Convention”)  has  been  applied, 
and  how  it  might  be  more  effectively  applied,  to  improve  women’s  status. 

•  Demonstrate  an  understanding  of  how  the  principle  of  equality  can  be  applied  to 
modify  social  and  cultural  patterns  of  conduct  of  men  and  women,  which  are  based 
on  the  idea  of  the  inferiority  or  the  superiority  of  either  sex  or  on  gender  stereotypes. 

Evaluation 

Short  assignments  (15%):  All  students  must  complete  3  short  assignments  (3  pages, 
double-spaced),  each  commenting  on  a  reading  or  case  from  a  different  class.  Short 
assignments  are  due  by  12.00pm  on  the  Tuesday  before  class. 

Final  assessment  (85%):  The  balance  of  the  evaluation  is  based  on  a  case  comment  on 
a  case  discussed  in  class.  Deadline:  December  18. 

With  the  approval  of  Prof  Cook,  students  may  complete  a  longer  research  paper  on  a 
case  discussed  in  class. 

Topics:  Students  must  case  comment  on  a  topic  or  case  discussed  in  class. 

Length:  Case  comments  should  be  approximately  20  pages,  double-spaced.  Page 
estimates  exclude  endnotes  and  footnotes. 

Assessment  Criteria:  You  will  be  assessed  on  the  following  three  areas:  analysis, 
structure,  and  style.  An  explanation  of  each  area  follows. 

Analysis:  While  it  will  generally  be  important  to  include  one  paragraph  of  your  case 
comment  that  is  descriptive  of  the  case  holding  about  which  you  are  writing,  you  must 
ensure  that  your  comment  goes  beyond  mere  description.  You  MUST  analyse  the 
reasoning  in  the  case  and  draw  conclusions  from  your  analysis. 

Your  theme  or  thesis  should  be  fully  argued.  There  is  often  no  right  or  wrong  answer  to 
the  legal  questions  you  will  be  addressing.  What  is  of  utmost  concern,  therefore,  is  not 
so  much  your  ultimate  conclusion,  but  your  reasons  for  drawing  your  conclusion.  You 
must  back  up  all  assertions  with  argument  and  reasons. 
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You  should  take  an  even-handed  approach;  so,  although  you  are  expected  ultimately  to 
draw  a  conclusion,  you  also  need  to  canvas  alternative  positions  and  arguments  in  the 
course  of  your  case  comment  -  and  to  rebut  these  to  the  extent  that  they  are 
inconsistent  with  your  own  argument. 

You  should  use  examples  to  illustrate  your  arguments.  These  may  be  cases,  treaties, 
international  events,  or  hypothetical  examples,  where  appropriate. 

Structure:  Structure  is  very  important  in  writing  a  clear  and  well-argued  case  comment. 
You  should  include  an  introduction  and  a  conclusion.  You  should  outline  your  structure 
in  your  introduction. 

Arguments  should  be  clear  and  logical  and  ideas  should  be  linked  coherently. 

Sub-headings  are  useful  in  delineating  structure  and  the  move  from  one  idea  or 
argument  to  the  next. 

Each  paragraph  should  have  something  relevant  to  say  about  the  case.  If  it  does  not, 
you  should  ask  yourself  or  try  to  explain  to  a  colleague  why  you  have  included  that 
paragraph. 

Style:  Clear  expression,  good  presentation,  accurate  grammar  and  spelling,  and 
appropriate  use  of  vocabulary  are  essential. 

Citation  Format:  Citations  should  conform  to  the  Canadian  Guide  to  Uniform  Legal 
Citation  (i.e.  the  McGill  Guide). 
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Understanding  Gender  Stereotypes 
Naming  Gender  Stereotypes 

State  Obligation  to  Eliminate  and  Remedy  Gender  Stereotyping  as  a 
Form  of  Discrimination 

Gender  Stereotyping  and  Gender-Based  Violence  against  Women 

Gender  Stereotyping  in  the  Employment  Sector 

Gender  Stereotyping  in  the  Education  Sector 
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1,  2.  THE  WOMEN’S  CONVENTION  -  SEPTEMBER  3  and  10 

(a)  The  Structure  of  the  Women’s  Convention 

Consider: 

•  What  is  the  Women’s  Convention? 

•  What  is  the  Women’s  Committee? 

•  What  substantive  rights  are  protected  under  the  Women’s  Convention? 

Convention  on  the  Elimination  of  All  Forms  of  Discrimination  against  Women,  Annex 

esp.  arts.  1  -6,  10  -  12,  15  -  18,  21,  24,  and  28  A1 

Andrew  Byrnes,  “The  Convention  on  the  Elimination  of  All  Forms  of  1 

Discrimination  against  Women’”  in  W.  Benedek  et  a/.,  eds.,  Human  Rights  of 
Women:  International  Instruments  and  African  Experiences  (London;  New 
York:  Zed  Books,  2002),  1 1 9,  at  1 1 9  -  1 33,  1 35  -  1 37,  1 38  -  1 39 

See  also: 

Optional  Protocol  to  the  Convention  on  the  Elimination  of  All  Forms  of 
Discrimination  against  Women,  10  December  1999,  2131  U.N.T.S.  83 
(entered  into  force  22  December  2000),  online: 
<http://www2.ohchr.org/english/law/cedaw-one.htm> 

Hanna  Beate  Schopp-Schilling  and  Cees  Flinterman,  eds.,  Circle  of 
Empowerment:  Twenty-Five  Years  of  the  UN  Committee  on  the  Elimination 
of  Discrimination  against  Women  (New  York:  Feminist  Press,  2007) 

Arvonne  Fraser,  “Becoming  Human:  The  Origins  and  Development  of 
Women's  Human  Rights,”  (1999)  21  Human  Rights  Quarterly  853 

(b)  Interpreting  the  Women’s  Convention 

Consider: 

•  What  are  the  principles  of  treaty  interpretation? 

•  How  can  these  principles  be  applied  to  determine  the  object  and  purpose  of  the 
Women’s  Convention? 

•  What  is  meant  by  “the  elimination  of  all  forms  of  discrimination  against  women?” 

•  What  is  substantive  equality  under  the  Women’s  Convention  and  what  sorts  of 
transformation  are  required? 

United  Nations,  Committee  on  the  Elimination  of  Discrimination  against  Annex 

Women,  General  Recommendation  No.  25  on  Temporary  Special  Measures,  A13 

UN  Doc.  CEDAW/C/2004/l/WP.1/Rev.1  (2004),  at  paras.  3-14 

Rebecca  J.  Cook,  “Reservations  to  the  Convention  on  the  Elimination  of  All  17 

Forms  of  Discrimination  against  Women”  (1990)  30  Virginia  Journal  of 
International  Law  643,  at  660-663 


in 
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Sandra  Fredman,  “Beyond  the  Dichotomy  of  Formal  and  Substantive  Equality: 

Towards  a  New  Definition  of  Equal  Rights”  in  I.  Boerefijn  et.  al.,  eds., 

Temporary  Special  Measures:  Accelerating  de  facto  Equality  of  Women  under 
Article  4(1)  UN  Convention  on  the  Elimination  of  All  Forms  of  Discrimination 
Against  Women  (Antwerpen:  Intersentia,  2003),  pp.  111-118 

(c)  The  Women’s  convention  in  Context  of  the  Evolution  of  International  Law 

Consider: 

•  What  prototypes  of  women  have  emerged  in  international  law? 

•  Does  a  focus  on  women’s  specificities  within  the  framework  of  universality  achieve 
women’s  equal  rights? 

•  Does  the  strategy  of  women’s  rights  are  human  rights  sufficiently  address  the 
gendered  hierarchies? 

Dianne  Otto,  “Lost  in  Translation:  Re-scripting  the  Sexed  Subjects  of  26 

International  Human  Rights  Law,”  in  Anne  Orford,  ed.,  International  Law  and  its 
Others  (Cambridge:  Cambridge  University  Press,  2006),  318-356 

3.  UNDERSTANDING  GENDER  STEREOTYPES 
ARTICLE  5(a)  -  SEPTEMBER  17 


Consider: 

•  What  are  gender  stereotypes? 

•  What  are  their  forms?  What  are  their  origins  and  contexts?  How  have  they  been 
perpetuated? 

•  Why  do  people  stereotype?  (to:  maximize  efficiency  and  predictability;  assign 
difference;  and,  script  identities) 

(a)  Overview 

Re-read:  Women’s  Convention,  arts.  5(a),  15,  and  16 

The  Honourable  Madame  Justice  Claire  L’Heureux-Dube,  “Beyond  the  Myths: 

Equality,  Impartiality,  and  Justice”  (2001)  10(1)  Journal  of  Social  Distress  and 
the  Homeless  87  at  89  -  94;  99  -  102 

(b)  What  is  a  Gender  Stereotype? 

Maria  Eugenia  Morales  de  Sierra  v.  Guatemala ,  Case  1 1 .625,  Report  No.  4/00,  58 

OEA/Ser.L/V/11.1 1 1  Doc.  20  rev.  at  929  (2000),  at  paras.  1  -  4;  20  -  27;  31  - 
54  (Guatemala,  Inter-American  Commission  on  Human  Rights) 

Peter  Glick  and  Susan  T.  Fiske,  “Sexism  and  other  ‘Isms:’  Interdependence,  66 

Status,  and  the  Ambivalent  Content  of  Stereotypes,"  in  W.B.  Swann,  Jr.,  L.A. 

Gilbert  and  J.  Langlois,  eds.,  Sexism  and  Stereotypes  in  Modern  Society:  The 
Gender  Science  of  Janet  Taylor  Spence  (Washington  D.C.:  American 
Psychological  Association,  1999),  193-217 
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See  also: 


Protocol  to  the  African  Charter  on  Human  and  Peoples'  Rights  on  the 
Rights  of  Women  in  Africa ,  adopted  by  the  2nd  Ordinary  Session  of  the 
Assembly  of  the  Union,  Maputo,  CAB/LEG/66.6  (Sept.  13,  2000),  Arts.  2, 
4(2)(d),  &  1 2(1  )(b) 

Inter-American  Convention  on  the  Prevention,  Punishment  and  Eradication 
of  Violence  Against  Women ,  33  I.L.M.  1534  (1994),  entered  into  force 
March  5,  1995,  arts.  6  &  8(b)  (“Convention  of  Belem  do  Para") 

Inter-American  Convention  on  the  Elimination  of  All  Forms  of  Discrimination 
against  Persons  with  Disabilities,  AG/RES.  1608  (XXIX-O/99),  art.  3(2)(c) 

Rikki  Holtmaat,  Towards  Different  Law  and  Public  Policy:  The  Significance 
of  Article  5a  CEDAWforthe  Elimination  of  Structural  Gender  Discrimination 
(The  Hague:  Reed  Business  Information,  2004) 

Anita  Cava,  “Taking  Judicial  Notice  of  Sexual  Stereotyping"  (1990)  43 
Arkansas  Law  Review  27,  at  28-36,  41-56 

David  H.  Gans,  “Stereotyping  and  Difference:  Planned  Parenthood  v. 

Casey  and  the  Future  of  Sex  Discrimination  Law”  (1994-1995)  104  Yale 
Law  Journal  1875  at  1876  -  1881 

(c)  Why  Stereotype? 

K.  Anthony  Appiah,  “Stereotypes  and  the  Shaping  of  Identity”  (2000)  88 
California  Law  Review  41  at  47  -  52 

See  also: 


Diana  Burgess,  &  Eugene  Borgida,  “Who  Women  Are,  Who  Women  Should 
Be:  Descriptive  and  Prescriptive  Gender  Stereotyping  in  Sex 
Discrimination”  (1999)  5(3)  Psychology,  Public  Policy  and  Law  665 

Madeline  E.  Heilman,  “Description  and  Prescription:  How  Gender 
Stereotypes  Prevent  Women’s  Ascent  up  the  Organizational  Ladder”  (2001) 
57(4)  Journal  of  Social  Issues  657 

Linda  Hamilton  Krieger,  “The  Content  of  Our  Categories:  A  Cognitive  Bias 
Approach  to  Discrimination  and  Equal  Employment  Opportunity”  (1995) 
47(7)  Stanford  Law  Review  1161 
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4.  NAMING  GENDER  STEREOTYPES  -  ARTICLE  5(a)  -  SEPTEMBER  24 


Re-read:  Women  Convention,  arts.  5(a),  11,  and  16 


(a)  How  Men  and  Women  are  Stereotyped 

Consider: 

•  Does  the  law,  policy  or  practice  apply  or  enforce  a  gender  stereotype? 

•  What  are  the  operative  gender  stereotypes  and  what  are  their  forms? 

•  What  are  their  origins,  contexts  and  evolutions? 

R.  v.  Ewanchuk,  [1999]  1  S.C.R.  330,  169  D.L.R.  (4th)  per  Justice  L’Heureux- 
Dube  at  paras.  77-102  (Canada,  Supreme  Court) 

Deborah  A.  Widiss,  et  al.  “Exposing  Sex  Stereotypes  in  Recent  Same-Sex 
Marriage  Jurisprudence”  (2007)  30  Harvard  Journal  of  Law  &  Gender  461,  at 
487-498 

Michelle  O’Sullivan,  “Stereotyping  and  Male  Identification:  ‘Keeping  Women  in 
their  Place’”  (1994)  Acta  Juridica  185,  reprinted  in  Christina  Murray,  ed., 
Gender  and  the  New  South  African  Legal  Order  (Kenwyn:  Juta,  1994),  185,  at 
186-196 

See  also: 


Katharine  T.  Bartlett,  “Feminist  Legal  Methods”  (1989-1990)  103  Harvard 
Law  Review  829 

Joanne  Wright,  “Consent  and  Sexual  Violence  in  Canadian  Public 
Discourse:  Reflections  on  Ewanchuk’  (2001)  16  Canadian  Journal  of  Law  & 
Society  173  at  178  -  180;  182-183 

(b)  How  Gender  Stereotypes  Harm  Women 

Consider: 

•  How  do  different  gender  stereotypes  harm  women? 

•  Can  gender  stereotypes  of  men  harm  women? 

Petrovic  v.  Austria  (1998),  33  E.H.R.R.  307  (Austria,  European  Court  of  Human 
Rights) 

Rebecca  J.  Cook,  “State  Responsibility  for  Violations  of  Women’s  Rights” 
(1994)  7  Harvard  Human  Rights  Law  Journal  125,  at  130-134 

See  also: 


Tyson  Smith  &  Michael  Kimmel,  “The  Hidden  Discourse  of  Masculinity  in 
Gender  Discrimination  Law”  (2005)  30(3)  Signs:  Journal  of  Women  in 
Culture  and  Society  1827 


Annex 

Al 

85 

93 

105 


116 

126 


vi 


Joan  C.  Williams,  “ Hibbs  as  a  Federalism  Case;  Hibbs  as  a  Maternal  Wall 
Case”  (2004-2005)  73  University  of  Cincinnati  Law  Review  365 

5.  STATE  OBLIGATION  TO  ELIMINATE  AND  REMEDY  GENDER 
STEREOTYPING  AS  A  FORM  OF  DISCRIMINATION  - 
ARTICLES  1-5,  24  -  October  1 

Re-read;  Women’s  Convention,  preambular  para  14,  arts.  2,  5(a),  10(c),  16  and  Annex 
28  A1 

(a)  How  Do  Gender  Stereotypes  Discriminate  against  Women 

Consider: 

•  Was  a  distinction,  exclusion  or  restriction  made  on  the  basis  of  gender  stereotyping? 

•  Did  it  have  the  effect  or  purpose  of  impairing  or  nullifying  the  equal  recognition, 
enjoyment  or  exercise  by  women  of  human  rights  and  fundamental  freedoms? 

•  Was  gender  stereotyping  justified? 

President  of  the  Republic  of  South  Africa  v.  Hugo ,  1997  (4)  SA  1  (CC),  [1997]  6  129 

B.C.L.R.  708:  Goldstone  J  (majority)  at  paras.  36  -  43,  46  -  48,  and  52-53; 

Kriegler  J  (dissenting)  at  paras.  79  -  88;  Mokgoro  J  (concurring)  at  paras.  89, 

92  -  94,  and  105-  1 06;  O’Regan  J  (concurring)  at  paras.  107-115  (South 
Africa,  Constitutional  Court  of  South  Africa) 

Sophia  R.  Moreau,  “The  Wrongs  of  Unequal  Treatment”  (2004)  54(3)  143 

University  of  Toronto  Law  Journal  291 ,  at  297  -  302 

Reva  B.  Siegel,  “The  New  Politics  of  Abortion:  An  Equality  Analysis  of  Woman-  149 
Protective  Abortion  Restrictions”  (2007)  (3)  University  of  Illinois  Law  Review 
991,  at  994-997 

See  also: 


Cathi  Albertyn  and  Beth  Goldblatt,  “Facing  the  Challenge  of 
Transformation:  Difficulties  in  the  Development  of  an  Indigenous 
Jurisprudence  of  Equality”  (1998)  14  South  African  Journal  on  Human 
Rights  248  at  257  -  259;  264  -  266;  270  -  272 

David  H.  Gans,  “Stereotyping  and  Difference:  Planned  Parenthood  v. 

Casey  and  the  Future  of  Sex  Discrimination  Law”  (1994-1995)  104  Yale 
Law  Journal  1875,  at  1881  -  1906 

(b)  State  Obligations  to  Eliminate  Gender  Stereotyping 

Consider: 

•  What  is  the  nature  and  scope  of  States  Parties’  obligations  to  eliminate  gender 
stereotyping? 

•  What  measures  might  States  Parties  take  to  eliminate  gender  stereotyping  in  the 
legislative,  executive  and  judicial  arenas?  What  measures  might  States  Parties  take 
to  eliminate  gender  stereotyping  by  non-state  actors? 


•  Can  States  Parties  limit  the  scope  of  their  obligations  to  eliminate  gender 
stereotyping?  What  impact  do  reservations  to  art.  5(a)  have  on  the  goal  of 
eliminating  all  forms  of  discrimination  against  women? 


Re-read:  United  Nations,  Committee  on  the  Elimination  of  Discrimination  Annex 

against  Women,  General  Recommendation  No.  25  on  Temporary  Special  A13 

Measures ,  UN  Doc.  CEDAW/C/2004/l/WP.1/Rev.1  (2004),  at  paras.  3-14 

Rikki  Holtmaat,  Towards  Different  Law  and  Public  Policy:  The  Significance  of  153 

Article  5a  CEDAW  for  the  Elimination  of  Structural  Gender  Discrimination  (The 
Hague:  Reed  Business  Information,  2004),  76-78 

Reservations  entered  to  article  5(a)  by  the  Governments  of  India  (9  July  1993)  156 

and  Niger  (8  October  1999);  Objections  filed  against  the  reservation  of  Niger  by 
France  (14  November  2000) 

Reservations  entered  to  article  7(b)  by  the  Government  of  Israel  1 57 


See  also: 


Andrews  v.  Law  Society  of  British  Columbia,  [1989]  1  S.C.R.  143  (Canada, 
Supreme  Court) 

Lawv.  Canada  (Minister  of  Employment  and  Immigration),  [1999]  1  S.C.R. 
497  (Canada,  Supreme  Court) 

R  v.  Kapp ,  2008  SCC  41,  at  paras.  23-25  (Canada,  Supreme  Court) 

Andrew  Byrnes,  Maria  Herminia  Graterol  and  Renee  Chartres,  IWRAW 
Asia  Pacific  Expert  Group  Meeting  on  CEDAW  Article  2:  National  and 
International  Dimensions  of  State  Obligation.  State  Obligation  on  the 
Convention  on  the  Elimination  of  All  Forms  of  Discrimination  against 
Women.  Background  Paper  (IWRAW  Asia  Pacific,  2007) 

Rebecca  J.  Cook,  “State  Responsibility  for  Violations  of  Women’s  Human 
Rights,”  (1994)  7  Harvard  Human  Rights  Journal  125 

For  a  current  list  of  reservations  to  the  Women’s  Convention,  see  online: 
United  Nations  Treaty  Collection  <http://untreaty.un.org/> 

Hanna  Beate  Schopp-Schilling,  "Reservations  to  CEDAW:  An  Unresolved 
Issue  or  (No)  New  Developments?”  in  Ineta  Ziemele,  ed.,  Reservations  to 
Human  Rights  Treaties:  Conflict,  Harmony  or  Reconciliation  (Leiden,  The 
Netherlands;  Boston,  MA:  Martinus  Nijhoff  Publishers,  2004),  pp  3-39 

Ann  Elizabeth  Mayer,  “Religious  Reservations  to  the  Convention  on  the 
Elimination  of  All  Forms  of  Discrimination  against  Women:  What  Do  They 
Really  Mean?"  in  Courtney  W.  Howland,  ed.,  Religious  Fundamentalisms 
and  the  Human  Rights  of  Women  (New  York:  St  Martin’s  Press,  1999) 
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(c)  State  Obligations  to  Remedy  Gender  Stereotyping 


Consider: 

•  What  measures  might  States  Parties  adopt  to  provide  individual  relief  for  gender 
stereotyping? 

•  What  measures  might  States  Parties  adopt  to  de-institutionalize  gender  stereotypes? 

•  What  individual  and  structural  means  are  appropriate  to  remedy  the  harm  of  gender 
stereotyping  in  Morales  de  Sierra  v.  Guatemala? 

Re-read:  Marla  Eugenia  Morales  de  Sierra  v.  Guatemala,  Case  11.625,  Report  58 

No.  4/00,  OEA/Ser.L/V/11.1 1 1  Doc.  20  rev.  at  929  (2000)  (Guatemala,  Inter- 
American  Commission  on  Human  Rights) 

Joan  C.  Williams,  “Deconstructing  Gender”  (1988-1989)  87  Michigan  Law  158 

Review  797,  at  836-843 

See  also: 


K.  Anthony  Appiah,  “Stereotypes  and  the  Shaping  of  Identity”  (2000)  88 
California  Law  Review  41  at  49,  51  -  52 

Marc  R.  Poirier,  “Gender  Stereotypes  at  Work”  (1999)  65  Brooklyn  Law 
Review  1 

Dinah  Shelton,  Remedies  in  International  Human  Rights  Law ,  2nd  ed.,  (New 
York:  Oxford  University  Press,  2005),  47-54 


6.  GENDER  STEREOTYPING  AND  GENDER-BASED  VIOLENCE  AGAINST 

WOMEN  -  ARTICLE  1  -  OCTOBER  8 


Consider: 

•  What  are  the  origins  and  contexts  relevant  to  understanding,  naming  and  remedying 
gender  stereotypes  that  foster  gender-based  violence  against  women? 

•  What  are  the  operative  gender  stereotypes  that  foster  gender-based  violence  against 
women? 

•  How  do  these  stereotypes  harm  women? 

•  How  do  they  discriminate  against  women? 


Re-read:  Women’s  Convention,  arts.  1,  2(f),  5(a)  Annex 

A1 
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7.  GENDER  STEREOTYPING  IN  THE  EMPLOYMENT  SECTOR  - 

ARTICLE  1 1  -  OCTOBER  1 5 

Consider: 

•  What  are  the  origins  and  contexts  relevant  to  understanding,  naming  and  remedying 
gender  stereotypes  in  the  employment  sector? 

•  What  are  the  operative  gender  stereotypes  that  impede  women’s  equal  access  to 
and  equality  in  employment? 

•  How  do  these  stereotypes  harm  women? 

•  How  do  they  discriminate  against  women? 

Re-read:  Women’s  Convention,  arts.  2(f),  5(a)  and  11  Annex 

A1 
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States:  Price  Waterhouse  v.  Ann  B.  Hopkins.  Amicus  Curiae  Brief  for  the 
American  Psychological  Association,”  (1991)  46  American  Psychologist  1061 

Susan  T.  Fiske  et  a/.,  “Social  Science  Research  on  Trial:  Use  of  Sex  235 

Stereotyping  Research  in  Price  Waterhouse  v.  Hopkins,"  (1991)  46  American 
Psychologist  1049 

See  also: 


Yilmaz-Dogan  v.  The  Netherlands,  CERD,  Communication  No.  1/1984,  UN 
Doc.  CERD/C/36/D/1/1984  (1988)  (Netherlands,  Committee  on  the 
Elimination  of  Racial  Discrimination) 

Katharine  T.  Bartlett,  “Only  Girls  Wear  Barrettes:  Dress  and  Appearance 
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Interpretations  of  Sex  Segregation  in  the  Workplace  in  Title  VII  Cases 
Raising  the  Lack  of  Interest  Argument”  (1989-1990)  103  Harvard  Law 
Review  1749 
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Legal  Perspectives  of  Women  in  the  Workplace”  (1997)  4  Virginia  Journal 
of  Social  Policy  &  Law  581 


8.  GENDER  STEREOTYPING  IN  THE  EDUCATION  SECTOR  - 

ARTICLE  10  -  OCTOBER  22 


Consider: 

•  What  are  the  origins  and  contexts  relevant  to  understanding,  naming  and  remedying 
gender  stereotypes  in  the  education  sector? 

•  What  are  the  operative  gender  stereotypes  that  impede  women’s  equal  access  to 
and  quality  of  education? 

•  How  do  these  stereotypes  harm  women? 

•  How  do  they  discriminate  against  women? 

Re-read:  Women’s  Convention,  arts.  2(f),  5(a)  and  10  Annex 

A1 
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Mississippi  University  for  Women  v.  Hogan,  458  U.S.  718  (1982)  per  Justice  258 
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Katarina  Tomasevski,  Human  Rights  in  Education  as  Prerequisite  for  Human  264 

Rights  Education  (Novum  Grafiska  AB:  Gothenburg,  2001),  33-35 

D.  Hoffman,  “Challenge  to  Single-Sex  Schools  under  Equal  Protection:  267 

Mississippi  University  for  Women  v.  Hogan”  (1983)  6  Harvard  Women’s  Law 
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Education  through  a  Human  Rights  Lens:  What  can  be  Done  Differently, 
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Jill  Elaine  Hasday,  “The  Principle  and  Practice  of  Women’s  'Full 
Citizenship’:  A  Case  Study  of  Sex-Segregated  Public  Education”  (2002) 
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9.  GENDER  STEREOTYPING  IN  MARRIAGE  AND  FAMILY:  POLYGYNY  - 
ARTICLE  16  -  October  29  -  PROFESSOR  AUDREY  MACKLIN 


Consider: 

•  What  are  the  origins  and  contexts  relevant  to  understanding,  naming  and  remedying 
gender  stereotypes  in  polygynous  family  relationships? 

•  What  are  the  operative  gender  stereotypes  that  impede  women’s  equality  in 
polygynous  family  relationships? 

•  How  do  these  stereotypes  harm  women? 

•  How  do  they  discriminate  against  women? 

•  How  might  they  be  remedied  in  the  immigration  and  refugee  contexts? 


Re-read:  Women’s  Convention,  arts.  2(f),  5(a)  and  16  Annex 
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10.  GENDER  STEREOTYPING  IN  POLITICAL  AND  PUBLIC  LIFE  - 

ARTICLES  7  &  8  -  November  12 


Consider: 

•  What  are  the  origins  and  contexts  relevant  to  understanding,  naming  and  remedying 
gender  stereotypes  in  political  and  public  life? 

•  What  are  the  operative  gender  stereotypes  that  affect  women’s  equal  access  to 
opportunities  in  political  and  public  life? 

•  How  do  these  stereotypes  harm  women? 


xm 


How  do  they  discriminate  against  women? 


Re-read:  Women’s  Convention,  arts.  2(f),  5(a)  and  7-8  Annex 
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1 1 .  GENDER  STEREOTYPING  OF  SEX  WORKERS  -  ARTICLE  6  - 

NOVEMBER  19 


Consider: 

•  What  are  the  origins  and  contexts  relevant  to  understanding,  naming  and  remedying 
gender  stereotypes  of  sex  workers  (typically  women)  and  their  patrons  (typically 
men)? 

•  What  are  the  operative  sexual  stereotypes  of  sex  workers?  What  are  the  operative 
sexual  stereotypes  of  women? 

•  How  do  these  stereotypes  harm  sex  workers  and  women,  in  general? 

•  How  do  these  stereotypes  facilitate  the  trafficking  of  women  into  prostitution? 

•  How  do  they  discriminate  against  sex  workers? 

Re-read:  Women’s  Convention,  arts.  2(f),  5(a)  and  6 
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12.  GENDER  STEREOTYPING  IN  RELIGIOUS  INSTITUTIONS  - 

ARTICLE  5(a)  -  NOVEMBER  26 


Consider: 

•  What  are  the  origins  and  contexts  relevant  to  understanding,  naming  and  remedying 
gender  stereotypes  embedded  in  religions  and  their  institutions? 

•  What  are  the  operative  gender  stereotypes  of  women  that  underpin  different  religions 
and  their  institutions? 

•  How  do  these  stereotypes  harm  women? 

•  How  do  they  discriminate  against  women? 

Re-read:  Women’s  Convention,  arts.  1,  2(e),  5(a)  Annex 
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Hale,  paras.  92-99 
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